	
	
	



































Section 2 Homicide Act (1957) is relating to a Person suffering from diminished responsibility. According to Legislation.GOV.UK (2023), Section 2 Homicide Act (1957) states the requirements of diminished responsibility is to prove abnormality of mental functioning and the requirement of subsequently impaired. This now includes understanding the nature of his conduct, they are able to form a rational judgement and to exercise any sort of self-control (Fortson, R, 2018). This must be reviewed by a medical expert, and it is down to the offender to prove diminished responsibility. Without proof, diminished responsibility will be hard to grant. According to Crown Prosecution Service, (2022) there are 4 steps defendant must prove in order to be granted the defence of diminished responsibility. There had been multiple changes which Section 52 Coroners and Justice Act 2009 addresses. These includes changing the requirements for diminished responsibility. An example of this is that they changed abnormality of mind to abnormality of mental functioning and changed the requirements of subsequently impaired as detailed above.

This asks the question as to why there was a need for change. According to Mackay (2010) the law Commission did not think Section 2 Homicide Act (1957) needed to be reformed. This states that “There appears to be no great dissatisfaction with the operation of the defence, and this is consistent with our consideration of the results of Professor Mackay's investigation of the defence in practice.” Although they determined no change was required, they still put in suggestions of how to change the defence. Although, the Government agrees with the Law commission they were able to reform the act and change the overall defence of diminished responsibility. (Ministry of Justice, 2010). The Government had to reform the act. As previously mentioned, they changed the wording from abnormality of mind to abnormality of mental functioning. This is important because Mr Justice Stanley Burnton agreed that the actions of somebody with a reduced mental functioning cannot be compared to someone who is a normal and healthy person. (Law Commission 2004).
With this change to the legislation, they would come many advantages and disadvantages to this happening. This is because you would get many different opinions on what should have happened and what did happen and as a result of this you would get positives and negatives. One of the first positives of changing this law is that it would allow the legislation and government to have more clarity, fairness and effectiveness. (Louise Kennefick, 2010). This report also states that diminished responsibility has been modernised and it allows better development and progress to be made in diagnostic practice. According to this report a disadvantage of trying to change the defence of diminished responsibility is hard as it would have had to re-think criminal law. Due to these, issues could arise, these includes situations such as identifying mental disorders and what classifies as a mental disorder. A prime example of this was under the Criminal Law (Insanity) Act 2006 in Ireland. In this they had to change the law to ensure that fairness and integrity is dealt with when dealing with people with mental disorders (Louise Kennefick, 2011). When talking about diminished responsibility the words clarity and fairness needs to be a constant link. 
Another change made about the defence of diminished responsibility is altered from subsequently impaired him mental responsibility to subsequently impaired the defendant actions to do one or more things mentioned in subsection (1A). Although there are a number of advantages to reform the defence of murder and especially diminished responsibility, there is an argument to suggest that making this change has not allowed it to become a “panacea, the statutory reforms have opened a new Pandora’s Box in terms of the opaque and uncertain operation of loss of control and diminished responsibility defences.” (Reed, A, Wake, N, Simpson, B, 2021). This evidence suggests that the reforming of this act has opened more opportunities for different interpretations of the law. It has not made the defence of diminished responsibility transparent or easier to understand. Yes, there could be an argument to suggest that the reform was needed, and it did make significant positive changes. For example, the wording of the act and legislation have improved, but it is not as significant as you think. This is because it does not clarify or gain more transparency than before. (Ormerod, D, 2020), appears to suggest these amendments were to ensure a greater level of parallel between law and medical science, ensuring that the medical condition is considered rather than just the abnormality of mind. This ensures that all important parts of legislation and law as well as lifesaving issue are dealt with and are in unison. This also means that health care professionals can now help the law understand what circumstances would leave a person to be under diminished responsibility. This also means that it is now down to health care professionals to decide if diminished responsibility is warranted. Overall, this shows that reforming the defence of murder and the legislation is a positive change as it allows for more clarity and cohesion between all parties.
A disadvantage of the reform is that it can have a negative impact on the legal system as well as courts and, due to intoxicated criminals taking advantage of this reformed legislation. (Gibson, M, 2011) explicitly states “that alcoholism and other similar substance addictions will count as recognised medical conditions under section 2(1)(a)”. This means that judges will have to considered if these criminal fall under the defence of diminished responsibility. This also leaves a loophole for lawyers to help get their clients the best deal. This is what happened in R V Dowds (2012) the offender tried to argue that acute voluntary intoxication prompts a defence of diminished responsibility. They stated that due to these changes to the law, acute voluntary intoxication may rise to a defence of diminished Responsibility. This suggests that many offenders can try to use the period of time where the new reform of a law is taking place to ask question and to try to use the old law as their argument. According to Reed, A, Bohlander, M, (2011) the most important question this pose is towards the reform of the defence of diminished responsibility. Has it modernised the old law? or has it managed to go even further than that? Looking at all of the previous evidence that has been suggested, there are more positives than negatives when it comes to the reform of the defence of diminished responsibility. The reform of this act had been expressed and explored before it came into effect in 2009, but nobody formulated a strategy that would reform the law in the correct manner. A relevant case of diminished responsibility is Gray V Thames Trains LTD (2009). In this case, Gray applied for diminished responsibility on a count of Manslaughter because he suffered with PTSD. This was prior to the reform; PTSD is a recognised illness and should fall under diminished responsibility, but it is down to the offender to prove he had PTSD.
A disadvantage of the new reform of the defence of diminished responsibility is that offenders tried to use the new law to get their own way. The offender would attempt to abuse the system of diminished responsibility. When it comes to diminished responsibility in court it is crucial that the jury consider the medical evidence and all the circumstances of the case. This is what happened in Adderley V R (2017). Despite all of the evidence, the jury decided that the defence of diminished responsibility was not applicable. This was due to the offender not having all requirement for diminished responsibility. According to Hodgkinson, S, Prins, H, (2011) the advantage of changing this piece of legislation is that it provides better clarity on the definition of impairment which is now described under the new legislation as an impairment to one of these specific abilities. This clarifies what impairment means and the requirements to grant the defence of diminished responsibility. It also provides further clarity on whether the offence committed falls under diminished responsibility. Within the law impairment must be the contributing factor of the offence and the offender should then be able to explain their actions and crimes. The burden of proof falls to the offender.
There are further recommendations that could be made to reform the act. It does not matter if the recommendations shine a positive or negative light on the reform, it matters that these recommendations are considered. One recommendation would be to ensure that the reform does not narrow the offender's defence. They should also ensure that there is no room for interpretation. This is mentioned in Hodgkinson S, Prins H, (2011). If this does occur with the new reform, then a further reform may need to take place, or new laws or provision within the legislation itself would need to be set. Something as little as narrowing of defences can have a massive impact because the offenders may not feel that they are getting a fair trial which everyone deserves. Interpretation allows for offenders and lawyers to abuse the system to get their own way.
To conclude, the disadvantages and advantages have been explored and the reform of diminished responsibility has overall been a success as it has prevented some legal disputes and helped formulate a proper understanding of what falls under diminished responsibility. 
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