Question 1
Introduction and Issues
The issues arising here are in relation to the five items that have been identified by Selina as potentially part of the property she is purchasing, namely the statue, the terracotta pots, the seat, the summerhouse and the kitchen units. As Selina is purchasing the property, distinguishing between fixtures and fittings is going to be critical, fixtures being part of the land and therefore transferring and fittings remaining with the seller (Section 205 Law of Property Act 1925). Looking at this from a legal perspective, fittings are often referred to as chattels and are personal in nature; however, when they become affixed to the land, they then become fixtures (MacKenzie, 2020). A fixture belongs to the owner of the land and therefore, upon taking ownership of the land, Selina would become the owner of the fixtures in accordance with Section 62 of the Law of Property Act 1925. It is critical therefore to distinguish between the two on transfer, and only those items that would be deemed fixtures would transfer to Selina. 
Rules 
When looking to determine whether an item is a fixture or a fitting, there are several tests which will be used by the courts in determining the status of an item. The primary matter to look at is the level of attachment to the land. The starting point here is the leading case of Holland v Hodgson [1872] LR 7 CP 328, where it was held that the prima facie position is that where an item is affixed to the land it should be considered to be part of the land. A crucial part of the judgment was the statement by Blackburn J that “an article which is affixed to the land even slightly is to be considered as part of the land, unless the circumstances are such as to shew that it was intended to all along continue a chattel, the onus lying on those who contend that it is a chattel.” 
Although this is the starting point, it is recognised that the matter is not always obvious, and it will be necessary to take into account the level of annexation as well as the reason for the annexation in the first place. By looking at case law it is possible to gain a greater understanding of how this would apply in the court. In the case of D’Eyncourt v Gregory in 1866, the court had to consider whether tapestries across the property, gardens with vases and stone garden seats were to be categorised as fixtures or chattels. It was held in this case that the tapestries were fixtures due to the fact that they were an integral and fundamental part of the building. Furthermore, it was held that the statues, the seats, and the vases were all to be considered fixtures as they were considered to be a fundamental part of the overall design of the property. Interestingly in this case, Lord Romilly MR noted that it was not as important in his mind as to whether the item rested on its own weight but rather to look at whether it was part of the overall design of the property as opposed to simply being ornamentally added after the property was established. Contrast this with the decision in Leigh v Taylor in 1902, where tapestries were held to be chattels as they were added using nails and could be removed reasonably easily, indicating that there was never really an intention for them to remain with the property. 
A further important case to consider in the determination of whether an item is a chattel, or a fixture is that of Botham v TSB Bank in 1996. In this case, the Bothams’ property was repossessed by the mortgage company, but they had taken several items out of the property prior to the repossession, the bank then arguing that they had incorrectly removed fixtures. It was held in this case that the kitchen sink and units were fixtures, as were the fittings in the bathroom such as the bath and toilet. Appliances such as washing machines and cookers were to be considered chattels. 
Looking at the case law above, it is a consistent theme that where the items are an inherent part of the design and structure of the property they should be viewed as fixtures. Applying the approach taken in the case of D’Eyncourt, seats and items within the garden are held to be fixtures as they are part of the essence and the character of the property. It is noted in this case that the seat was part of a cottage garden, and although it is only on its own weight, it has sunk into the ground and is part of the landscaping of the property.
Similarly, applying the above to the kitchen units, although they are not annexed to the land, the fundamental purpose of kitchen units would be to enhance the value of the land and not for the enjoyment of the chattel itself. Furthermore, case law has determined that kitchen units as per Botham are to be deemed fixtures notwithstanding the fact that they are not bolted or affixed to the wall

Interestingly, the intention of the parties from a subjective point of view will have no impact on the determination of whether the item is a chattel or fixture. An illustration of this point can be seen in the case of Elitestone v Morris in 1997, where the claimant had purchased freehold land upon which there were 27 properties, the respondent owning one of those. It was the claimant’s wish to demolish the properties so that they could redevelop the land and they sought possession of the land from the property owners. Morris made attempts to defend this based on the provisions of the Rent Act 1977 which he would be able to rely upon if the bungalow he lived in formed part of the fixtures. The claimant argued that the bungalow was separate as it simply sat on its own weight and had not been attached. It was held here that the bungalow was a fixture and the common sense approach had to be that there was an intention for it to form part of the structure of the land, regardless of whether the intention of Elitestone was different. Applying this to the summerhouse for example, it is not reasonable to presume because it is a building of sorts it will automatically be deemed a fixture. With the additional aspect of the summerhouse being bolted onto a concrete base, it is argued here that the summerhouse would likely be viewed as a fixture. In particular, the case of Elitestone is referred to here, and the argument that the summerhouse could not realistically be expected to exist separately from the land. It is also argued that it is an inherent part of the cottage style and is on the land to add value to the land rather than as a means of enjoying the summerhouse itself.

Where chattels rest on land, additional complications may arise. A primary case of this was seen in Berkley v Poulett in 1976. In this case, Poulett had sold a large estate by auction and the purchasing company sold a smaller portion of the estate on to Berkley. It was the intention of Berkley that the property should become a tourist attraction, and therefore it was important that original features were preserved as far as possible. There was a time gap between August and November within which the company had sold several of the items that were on the property, claiming they were chattels, whereas Berkley claimed they were fixtures and should have remained with the land. The items in question included several paintings which had been set into the panelling of the property; there was also a statue which weighed a considerable amount, although it was resting on its own weight, and there was a large sundial, again on its own weight. It was held here that the object of the annexation should be given considerably more importance than the actual amount of annexation. For example, here the paintings were only fixed onto the walls in order to provide enjoyment and make it easier to view them. Where items are simply placed to allow for their enjoyment, this does not then automatically create a fixture. It was held here that all items were chattels. These tests are to be applied below but are relevant to the determination of the status of items such as the statue and terracotta pots in determining whether the items are decorative or functional.
Applying a similar analysis to that above to the case of the terracotta pots, it is argued that the plants were placed in pots on the land in order to enjoy the plants and not as a means of improving the value of the land. There is some argument that as ivy has grown up from the ground and is therefore part of the land, it is likely, on balance, that the pots would be considered to be fittings with the ivy pot being a fixture, as it has become inherently annexed to the land and, with the same ethos as Elitestone, would likely be unmoveable. 
Other cases of note for the scenario here include the decision in H. E. Dibble v Moore in 1970, where it was held that the simple fact that an item had sunk by virtue of its own weight did not render the item a fixture automatically. By contrast, in Hemp v Bygrave in 1982 it was held that statues were part of the fixtures despite the fact that they were resting on their own weight, as they had become part of the land and were there to improve the value of the land rather than to allow for the enjoyment of the chattels themselves. 
In the case of the statue, it is noted that case law has not been consistent in the determination of a statue as either a fixture or a chattel. The statue here is cemented to the ground and therefore could arguably be viewed as being affixed to the land. However, on balance, it is argued here that as the statue was purchased on holiday and placed on the land in order to enjoy the statue rather than as part of the enhancement of the land, it is likely that this would be viewed as a fitting and not a fixture. 

Conclusions 
In summary, Selina would likely be able to argue that the kitchen units, seats and summerhouse are fixtures and therefore should remain with the land, whereas the pots (except the one with the ivy) and the statue would likely be viewed as chattels and would not become hers on transfer of the land. The analysis in support of the conclusion is above with the distinction being the level of annexation to the land and the purpose of the item being annexed to the land. This argument has been presented above the conclusions above reached.


Question 2
Introduction
The key issues arising for Peter include the fact that he is in default of his mortgage on the farm, the lender being Trinity Bank, and, secondly, the fact that he now has a potential purchaser for the farm who will be concerned about taking on the farm where there is a mortgage arrear. Consideration will be given primarily to the remedies available to Trinity and the possible actions that may ensue as a result of the default, with secondary consideration being given to the impact of the potential purchaser on the situation that Peter finds himself in. 
Legal Principles 
Where a mortgagee—in this case, Trinity—is in the position that they have not been receiving the required monies under the mortgage deed and therefore the mortgage is in default, there are several remedies available to them in accordance with the Sections 101 – 106 of the Law of Property Act 1925. The remedies available include foreclosure, appointment of a receiver, suing for breach of contract, taking possession and sale of the property. It is presumed that the mortgage is duly registered in accordance with the Land Registration Act 2002 section 27 and that the mortgage is a legal charge, not an equitable charge (Bank of Scotland PLC v J T Waugh (1) K Waugh (2) T R Gray (3) I E Williams (4) [2014]).
The simplest route for the lender would be to take a contract action in debt following an action for possession requiring repayment of the debt. This would survive the right of sale, meaning that if there is a shortfall after the sale of the property, Trinity could pursue Peter for the balance (Rudge v Richens [1872]). Foreclosure is considered to be particularly draconian and would allow Trinity to take the property as outright owner (Gray and Gray, 2009). As this is a residential property, albeit with a lot of land, it is likely that an alternative remedy will be looked at with foreclosure being limited to commercial property in most cases. 
Similarly, it is possible to look at appointing a receiver as a remedy, which would allow the receiver to act as the agent for the mortgagor with a view to the receiver then selling the property and taking on the duty to the mortgagor for any losses. Typically, this type of approach is reserved for commercial arrangements, residential property not generally using a receiver as a remedy, with only very limited exceptions (Horsham Properties Group Ltd v Clark & Another [2008]).
Taking possession and the power of sale are more relevant remedies and are likely to be pursued by Trinity. The typical process undertaken will involve both taking possession and sale, the two being used in combination. Although it is noted that the power of sale could be used without a court order, in reality this is not pursued, and Trinity is more likely to look at obtaining possession before looking at a sale of the property. 
Every mortgage has the power of sale by virtue of the Law of Property Act 1925 section 101. The power of sale occurs in accordance with section 103 where the notice requiring payment has not been complied with for a period of three months or interest is at least two months in arears or there has been a breach of express covenant. As the power has arisen for sale, even if it has not been exercised, this would impact on the purchaser in good faith and would be applicable against them, meaning that simply allowing the sale to the developer would not be a viable option. 
Where a property is being sold by the mortgagee, Trinity, then it is under a duty to act in good faith in terms of obtaining the best possible price for the property. In accordance with the leading case of Meah v GE Money Home Finance Ltd in 2013, the bank had obtained several valuations for the property and the property ultimately sold following several publications in the newspaper and a developer coming forward. The developer then obtained planning permission, which naturally meant the property was considerably more valuable. Meah then argued that the bank had failed to obtain the best possible price for the property. It was held in this case that the property had been given the appropriate exposure to the market and therefore the best price had been obtained. However, the case did raise the point that sales particulars need to allude to matters such as development potential in order to secure the best possible price. 
Trinity has the right to possess the land as a result of the default by Peter in accordance with section 87 of the 1925 Act (Four-Maids Ltd v Dudley Marshall Properties Ltd [1957]). It is necessary to obtain possession peacefully prior to sale taking place, and this would therefore likely be the first step taken by the bank (Criminal Law Act 1977). There are some exceptions where the bank would not need to obtain a possession order prior to the sale of the property—for example, where the property had been vacated (Ropaigealach v Barclays Bank Plc [2000]).
There are some protections afforded to Peter where Trinity is seeking possession, including the Administration of Justice Act 1970 section 36 where the property is a residential dwelling. In particular, the court may postpone the date of possession or look to adjourn the proceedings or to stay or suspend the judgment where there is a likelihood that Peter will be able to pay off the arrears. In this case, for example, there is a willing purchaser, who would then potentially allow Peter to fully repay the mortgage. The case of Cheltenham and Gloucester Building Society v Norgan in 1996 noted that the court should seek to support the mortgagor where possible, putting Peter in a stronger position. However, where there is no reasonable prospect of paying the mortgage off, a stay in proceedings will be likely (Bristol and West plc v Ellis [1997]).
Conclusions
In accordance with section 103, and given that Peter is six months in arrears and therefore the power of sale rests with Trinity, this would impact on the developer. It is necessary for Peter to deal with the matter in advance of making the sale. 
Trinity would have the right to commence possession proceedings with a view to then selling the property. It would be necessary for Trinity to act with good faith in order to try and obtain the best possible price it could reasonably be expected to obtain. The fact that the property is a farm with 20 acres means that there is potentially a development opportunity; as such, care would need to be taken by Trinity to ensure that the particulars appropriately detailed the opportunities to obtain the best possible price. 
There is a willing buyer of the farm, and this is likely to produce the best financial result and would offer an opportunity for Peter to fully repay the mortgage (subject to the value of the property allowing for the mortgage to be repaid). As such, in accordance with the Administration of Justice Act 1970, the court would be likely to favour Peter in delaying possession to allow the sale to be agreed and the mortgage repaid. 
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